Concept Note
EU proposal to use self-certification as the only valid proof of origin
Protocol 1 to the SADC-EU Economic Partnership Agreement

At the 5™ meeting of the SADC-EU Special Committee on Customs Cooperation and Trade
Facilitation (‘'SCCCTF’), held on 7 February 2024 in Durban (South Africa), the EU proposed to the
SADC EPA States the possibility to use self-certification as the only proof of origin, thus ceasing

the issuance of movement certificates EUR.1 by customs authorities.
The ex-post evaluation of the SADC-EU EPA shows that the use of certificates EUR.1 is an

additional administrative burden, cumbersome and expensive procedure compared to self-
certification. Moreover, several exporters, customs brokers and their associations in SADC EPA

States criticized the EPA for not allowing the use of registered exporters system.
The EU has drafted a concept note summarising its proposal. This concept shall only be used to
guide the internal discussion among SADC EPA States.

a) Current situation
Article 19 of Protocol 1 on Rules of Origin (‘RoQ’) to the SADC-EU EPA provides for two proofs of

origin:

1) movement certificate EUR.1, format Annex IIl; or
2) self-certification of origin (origin declaration in accordance with Article 24) by:

approved exporters, within the meaning of Article 25; or
any exporter for consignments containing originating products whose value does not

exceed EUR 6,000
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b) EU’s proposal
The EU proposes that the claim for preferential origin is made only by means of self-certification
by exporters. Therefore, customs authorities will cease issuing movement certificates EUR.1.

This proposal simplifies and streamlines origin procedures by deleting all provisions in Protocol
1 related to movement certificates EUR.1: Article 19.1(b); Articles 20 to 23, Annex lll as well as
references to EUR.1 through the text or the need to notify the stamps used required by Article 36.
Moreover, concerning self-certification, we propose to further simplify the text by deleting also
Article 25 (approved exporters), as we consider the choice of the Party to determine how their
exporters can make use of self-certification {see point e) modalities below).

c) State of play use of self-certification
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Concerning EU exports, the EU uses self-certification by approved exporters inthe SADC-EU EPA,
as well as in all the other EPAs or FTAs that require exporters to be approved: e.g. CARIFORUM-
EU EPA, Pacific-EU EPA, etc.

The EU also uses self-certification by exporters registered in the EU’s REX system in the ESA-EU
interim EPA, Cote d’lvoire-EU stepping-stone EPA; Ghana-EU stepping-stone EPA; and inthe FTAs
concluded with Vietnam, New Zealand, Japan, Canada, Chile and the UK.

Concerning imports into the EU, self-certification is exclusively used by the following partners:
Cote d’lvoire, Madagascar, Seychelles, Zimbabwe, Ghana, Canada, New Zealand, Chile, Japan

and the UK.

Moreover, in new negotiations or modernizations of EPAs / FTAs, the EU is negotiating only self-
certification as proof origin. E.g. the negotiations with Indonesia, Thailand and Philippines, and
the modernization of the ESA-EU EPA, where the Parties have agreed to use only self-certification.

d) Advantages
Self-certification facilitates trade and access to preferential treatment for economic operators:

Eliminate red tape and burdensome procedures;
Eliminate costs linked to application and issuance of certificates EUR.1;

Reduce delays for exportation: no need to wait issuance of a certificate EUR.1;
Harmonization of origin procedures / proof of origin for exports to the EU (or Europe), within
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the various regimes (i.e. EPA, GSP).
It also increases efficiency and effectiveness of the tasks done by customs authorities:

> Better allocation of limited resources (financial, staff, etc.) to tasks that add value: focus on

verification of proof of origin;
Shifts responsibility away from customs authorities in the case of errors found in certificates

>
EUR.1. With self-certification, the economic operators is fully responsible of the declaration

it makes;
No more need for technical assistance or training for the issuance of certificates EUR.1;

Eliminates potential conflicts of interest arising from the same customs authorities issuing

and verifying the same certificate EUR.1;
Eliminate administrative tasks such as notification [and update] of stamps and signatures

used in certificates EUR.1;
Eliminates the risk of error or fraud linked to forged stamps or signatures.

e} Modalities
Self-certification is currently widely used by SADC EPA States for exports to the EU (or Europe),
either through the EPA or throughthe various GSP schemes. For their imports, SADC EPA States
already accept self-certification by EU exporters. Therefore, the EU proposal to use exclusively

self-certification should not be problematic for SADC EPA States.

The most relevant change required to Protocol 1 to the SADC-EU EPA is to cease issuance and
acceptance of certificates EUR.1, for which the necessary amendments as highlighted in the
point b) above are required.

Concerning the modalities for self-certification, the EU proposes that each Party determines
according to their taw, the system that permit their exporters to make use of self-certification:
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© Approved exporters system (current system in the EPA);
Registered exporters system (REX system), as used by all SADC EPA States under the
various GSP schemes [this is the solution chosen by Cote d’lvoire, Madagascar,

Seychelles and Zimbabwe);

o Useanexisting system;
Develop their own system [e.g. Ghana developed their own system: ICUMS];

No requirement to be approved or registered for exports of originating products below a
threshold to be determine by each Party.

Theé mostimportant feature of the system chose is that allows a clear ‘identification’ of the export
who makes use of self-certification, so verification can take place and in case of errors founds,
adequate measures could be adopted. For example, the REX system allows the EU to withdraw
the REX number of an exporter in case of continue misuse of self-certification. The removal of the
REX number does not prevent the exporter from exporting, but it prevents it from benefiting from
the preferential tariff treatment provided for in FTAs/EPAs.
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f) Legal basis
As stated in Article 45(1) of Protocol 1 to the SADC-EU EPA and in Article 101 of the EPA, any
modification of origin procedures requires a decision of the SADC-EU Joint Council.

Discussions take at technical level, and in the event of agreement, the SCCCTF would then
propose the amendments to the Trade Committee and Joint Council for their consideration.



